
Welcome, the 
webcast will start 
shortly. 

Preparing a case for legal intervention
Delivered by the Attendance Team



Preparing a 
case for legal 
intervention



Netiquette

Please:

Switch off 
your camera

Mute your mic      
Raise your 
hand if you 

want to speak

Use the CHAT 
facility to 
connect

Respect 
confidentiality



Session Aims

• To be able to complete a 

comprehensive and effective evidence 

pack where legal action is identified as 

the most appropriate course of action

• To be able to complete a 

comprehensive and effective witness 

statement

• To understand the role of school staff in 

legal action and how to provide 

evidence in the magistrate's court

• To understand how the level of 

evidence provided will impact the 

charge and therefore disposal

• To highlight changes that we have 

made to the process





Mon Tues Wed Thur Fri

01/01/2019 /\ /I II O\ II

08/01/2019 II /\ /\ II II

15/01/2019 /\ /\ /\ II II

22/01/2019 /\ OO OO OO /\

29/01/2019 /\ /\ /\ /\ /\

04/02/2019 OO U\ OO U\ OO

11/02/2019 /\ U\ U\ L\ L\

18/02/2019 ## ## ## ## ##

25/02/2019 /\ U\ /\ /\ /\

04/03/2019 /\ /\ /\ L\ OO

11/03/2019 OO U\ /\ OO OO

18/03/2019 /O OO /\ /\ OO

25/03/2019 U\ L\ /\ /\ U\

01/04/2019 U\ /\ /\ U\ OO

08/04/2019 ## ## ## ## ##

15/04/2019

22/04/2019

29/04/2019

04/05/2019

                               Legal criteria met

            Legal letter sent

Initial meeting held

                         Review meeting held

                   Prosecution Period

Prosecution Period continued



Prosecution Process

There has been further unauthorised absence (15% or more unauthorised absence during the prosecution 

period) school to close the Fast Track and refer the case to the Attendance Team for prosecution

School completes  the Application to Prosecute form and contacts the Attendance Team within 10 days of 
fast track review/offer of meeting. An AEO will review the case with you and provide advice on how to 

proceed 

If the case is appropriate to proceed you will be advised to send written notification to all parents and 
complete the prosecution pack. This will need to be submitted to the Attendance Team within 3 weeks of 

the case management call 

Once the full pack is received an allocated AEO will review the submission and ensure it is court ready. 
They will complete the legal assessment form and take it to the Application to Prosecute Panel with the 
Attendance and Entitlement Manager. It is at this panel that the final decision on whether to proceed will 

be made along with the prosecution charge.

Liaison with the courts to produce and issue court summons, parents summonsed to court and full 
disclosure of all evidence at outset



NEW CHANGE

Do not complete the prosecution pack or send 

that final notice to parents that they will be 

prosecuted until you had a case management 

conversation with the Attendance Team. The AEO 

you speak to will be able to support you with 

completing the pack and that it is appropriate to 

proceed. 



Prosecution Packs

Which documents make up a 

prosecution pack

• Application to Prosecute

• S566 – Head Teachers 

Certificate

• S9 – Witness Statement and 

accompanying exhibits

• Year to Date (YTD) 

herringbone

How the pack should be 

collated and sent 

• Each exhibit must be labelled 

on all pages

• Each document needs to be 

scanned in and attached as a 

separate document (please take care 

when scanning in to make sure the pages are 

straight)

• Email the pack to 

csattendance@norfolk.gov.uk

mailto:csattendance@norfolk.gov.uk
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S566 – Head Teachers Certificate

• Make sure to edit the document to 

reflect your settings circumstances

• Ensure child and parent details are 

correct

• Complete 1 for each parent

• This certificate should be accompanied 

by a attendance certificate showing the 

prosecution dates

• Both the certificate and attendance 

certificate (herringbone) should be 

signed and dated by the 

headteacher/principal on the same date



S566 – Head Teachers Certificate 

Example



S9 - Witness Statement 

➢ The witness statement must be written by the member of 

staff  who completed the work with the family. If the 

member of staff has left it may need to be completed by a 

senior member of staff or by 2 separate officers if case 

has changed hands.

➢ Your involvement prior to prosecution period is relevant 

information but can not be exhibited or dated. We can 

only refer to the month and year.

➢ All letters and documents sent or received during the 

prosecution period are considered as exhibits. They will 

be referred to in the witness statement and therefore 

numbered as individual exhibits accordingly. This is done 

by using the statement writers' initials and numbering 

from XX01 upwards.
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Exhibit Labels

➢ All letters and documents sent or received during 

the prosecution period are considered exhibits. 

They will be referred to in the witness statement 

and therefore numbered as individual exhibits 

accordingly. This is done by using the statement 

writers' initials and numbering from XX01 upwards.

➢ Each page of every exhibit must be labelled

➢ Try to avoid covering up any of the evidence with 

the label

This is the exhibit XX01 referred to in 

the witness statement of 

……………………………………..

Dated (xx/xx/xxxx)

Signed …………

This is the exhibit KG01 referred to in 

the witness statement of 

Katie Griffiths

Dated (04/05/2019)

Signed 



What happens next?
Your pack will be allocated to an AEO to 

QA and ensure it is court ready, they will 

consider the following-

• Re-check that the prosecution period is 

within legal timescales

• Read through the S9-Witness statement 

and accompanying exhibits to ensure 

they are numbered correctly

• Check for accuracy

• They will check our records and LCS for 

historic and current involvement that we 

may need to consider

• They will check siblings and parent 

details

• They will consider the evidential stage 

test



➢ Section 444 (1): a parent is guilty of an offence 

if their child fails to attend school regularly

➢ Section 444 (1A): a parent is guilty of an 

offence if they know their child is failing to 

attend school regularly, and fails to ensure the 

child to do so

School attendance offences are criminal offences, 

and the Local Authority must prove the case using 

the ‘beyond reasonable doubt’ threshold based on 

the evidence provided by the school

19

School Attendance S444 

Education Act 1996 



Section 444 – The child shall not be taken to have 
failed to attend regularly at the school by reason of 
his absence from the school if: 

The absences were authorised by the Head teacher01

The absences were due to the child’s illness (sufficient 

medical evidence is required)02

The absences relate to religious observance for the faith 

that the family belong to03

The child lives more than 2/3 miles from the local school and the 

local authority has failed to provide transport04

If a parent is charged with the more serious S444 (1a) offence, they have an additional 

defence if they can prove that they had reasonable justification for their failure to cause 

the child to attend regularly. This is for the parent to prove but it is crucial that the Local 

Authority have evidence to show parental failure to secure attendance as well as 

knowledge of the absence. 



How we make our decision
Once the AEO is happy the pack is court ready they will list to discuss the case with the AEM at an 
ATP panel, we will then consider the following-

• Based on the information available including consideration of any previous offences, history of 
intervention and safeguarding concerns, is it in the Public interest to proceed with legal action? 

➢We will consider if the parent has been prosecuted before, what the charge was previously what 
was the sentence imposed by court

➢We will consider the age of the pupil

➢ If the pupil has any siblings? Is there attendance being impacted or could there be an impact in 
the future?

➢Has the parent(s) engaged

➢We will consider the level of absence 

• Level of prosecution proposed

➢ In order to secure a S1(a) conviction we must consider how the evidence demonstrates that the 
knowledge and reasonable justification elements have been secured

• Education Supervision Order consideration

➢ All cases that we proceed with prosecution must be considered whether an ESO should be 
sought



The Magistrates Court



School Attendance and Prosecution
➢ A total of 450 cases were recorded as entering the Fast Track process last academic 

year, 69 prosecutions were conducted by the LA as a consequence of this process

➢ School attendance offences are criminal offences

➢ Cases are heard in the Magistrates Courts, currently 3 in Norfolk (Great Yarmouth, 

Norwich and King’s Lynn)

➢ Magistrates are lay people but receive legal advice from an impartial legal advisor in 

court who ensures that the law is correctly applied

➢ Parents can represent themselves in court or instruct a solicitor if they have been 

charged with S444 (1)

➢ Defendants can access a duty solicitor or may be entitled to legal aid if they have been 

charged with S444 (1A) because the maximum sentence is 3 months custodial 

sentence

➢ School attendance cases are heard alongside other ‘private’ prosecutions such as 

animal welfare, council tax evasion, fishing license and planning issues

➢ The LA historically was always the second highest non-CPS court user after TV 

licensing



First hearing in court

Guilty plea:

Prosecution outlines case

Defence solicitor/defendant give 

mitigation

Magistrates decide sentence

Not guilty plea

Defence arguments set out

Trial fixed

Required witness agreed

Agree any additional evidence and timescales

School informed of court outcome

Case closed due to improved attendance

New intervention agreed if no 

improvement

School witnesses informed

Additional evidence gathered and served

Trial 

Magistrates hear live evidence from defence 

and prosecution

Magistrates decide if defendant guilty or not 

guilty

If found guilty, Magistrates impose 

sentencing



Preparing to come to court 



Things to consider:

• Knowledge of the case

• Dress

• Remember it is not personal and you are not on 
trial. The Magistrates know you are at court in a 
professional capacity

• Direct all your answers to the Magistrates and 
speak loudly and clearly

• If you are unsure of how to answer a question, 
simply state you don’t know or cannot recollect.

• You will usually be allowed to refer to your witness 
statement

• The legal counsel, representative of the 
Attendance Team and court staff are all there to 
support and guide you through the experience

26

Giving live evidence at trial



Maximum Penalty: 
Level 3 fine for a S444 

1 (parent fails to 
secure regular 

attendance at school)
Level 4 fine and/or 3 
months for a S444 1a 

(parent knowingly 
fails to secure regular 
attendance at school)

Triable only 

summarily 

(means can only 

be hear in 

Magistrates 

court)

Offence range: 

S444 1 –

Conditional 

discharge to 

Band C fine

S444 1a – Band A 

fine – High level 

community order 

Magistrates Sentencing 
Guidelines

➢ The sentencing council produces 
sentencing guidelines for all offences

➢ They are based on the maximum and 
minimum sentences as set out in law

➢ They are designed to assist 
Magistrates in assessing the severity 
of cases and appropriate sentencing

➢ They are used to create consistency 
in sentencing across England

➢ Magistrates can set outside of the 
sentencing guidelines but must give 
clear rationale for doing do



What happens after court?

• We will always share the court outcome with schools 
once the matter has concluded in court

• The AEO has been the LA prosecutor in court will 
often call you to discuss outcome and any agreed 
actions or provide advice about how to move forward 
following the court outcome

• A Fast Track closing will not stop the requirement for 
ongoing support and intervention. It can be several 
months before a case in concluded in court. Schools 
must be mindful about new interventions ensuring 
that we are effectively planning and offering 
continuing support to pupils and their families

• If an ESO’s has been considered appropriate at panel 
the AEO assigned will be in touch to discuss how this 
will progress. An ESO can run alongside a court 
prosecution

28



Further support and guidance 

can be found at:

• School attendance - Schools 

(norfolk.gov.uk)

If you have any further questions 

that have not been answered 

today, then please contact the 

Attendance Team on 01603 

233681 or at 

csattendance@norfolk.gov.uk

https://www.schools.norfolk.gov.uk/pupil-safety-and-behaviour/school-attendance
mailto:csattendance@norfolk.gov.uk

